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IN THE COURT OF THE JUDICIAL MAGISTRATE.

FIRST CLASS. PEN

Regular Criminal Case No.95/2012.
(Presided over by S.N.Patil)

The State of Maharashtra, )
Through Wadkhal,police station. ) ..... Prosecution.
Versus

1)  Om Ramlal Pawar, )

Age - 60 years )

R/o. 414, Raghunath Vihar, Sector )

No.14, Kharghar, Navi Mumbai. )

, ) ..... Accused.

2) Arun Mahadeo Shirke, )

age — 42 years, )

R/0.Nagothane, Prabhu ali, Tal Roha)

District-Raigad. )
Appearances :-
For the State : Learned A.P.P. Mr.C.S.Suslade.
For the accused No.1 ‘ : Learned Adv.Mr.V.D.Gawand.
For the accused No.2 : Learned Adv.Mr.R . H.Mhatre.

Offence punishable under sections

15(1) read with section 6(e) of the

Environment (Protection) Act.

: 1986 and section 4 of the
Maharashtra Felling of the

Trees (Regulation) Act,1964.
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- JUDGMENT : - "
(Delivered on' : 19/08/2014)

1. The accused has been charged for the offences 15(1)“

read with section 6(e) of the Environment (Protection) Act, 1986
and section 4 of the Maharashtra Felling of Trees (Regulation)
Act,1964.

2. Facts of the prosecution case in nutshell arise as
under:

The accused are the responsible officers of the Ispat
company situated at Dolvi. One Sprendra Dhavale filed the
complaint in the revenue department of the State, contending that
said Ispat company has contravened the rules framed by the
Central Government pertaining to the Environment (Protection)
Act, 1986, by polluting the environment by its polluted sewage
water and by other activities. On the basis of the said complaint,
circle officer- Pradnya had a visit to the premises of Ispat
company on 05/08/2011 and found that the mangroves were cut at
some places and those were dumped by putting heaps of soil on it
' by the company. She also saw black sewage water of the
company was being flown in the government Nala. The company
constructed the wall adjacent to the creek, ignoring the high tide
level of the creek. Circle officer Pradnya lodged report in view of

these circumstances on 31/08/2011.

3. The investigation was ‘initiated on the basis of the
report of circle officer Pradnj;fa. In the meanwhile, various

revenue officers and the police visited the alleged spot on
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different dates and prepared the panchanamas, which were
described with much similar circumstances, which were already
noted by circle officer Pradnya. Ultimately, the investigating
officer sought sanction from the District Collector, Raigad —
Alibag and filed charge-sheet against the accused for the offence
of 15(1) read with section 6(e) of the Environment (Protection)
Act, 1986 and section 4 c;f the Maharashtra Felling of Trees
(Regulation) Act, 1964, by holding that the accused are the only
persons, who are responsible for contravening the rules framed in

respect of the Environment (Protection) Act, 1986.

4. I have framed charge against the accused at Exh.18.
Contents of charge are read over to the accused to which they
have pleaded not guilty and claimed to be tried. The defence of

the accused is of total denial.

5. Following points for determination do arise for my
consideration and I have recorded my’ findings thereon for the

reasons given below:

Sr. POINTS FOR DETERMINATION FINDINGS
No.

1) Whether the prosecution prove that .... In the negative.
on 31/08/2011, at about 20.10 hours
or prior to some days before i,
accused No.l and 2, in furtherance
of their common intention, within
the limits of village Dolvi, in the
premises of J.8.W. Ispat company,
Tal.Pen,District-Raigad, contravened
the provisions under section 6(¢) of
the Environment (Protection) Act,
1986 by constructing 'a compound
wall 3000 meters in length, 0.350

o
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meters in breadth and 3.00meter in [ [ 1
height, in the land bearing survey s 9
Nos.31/0, 36/1, 36/2(A), 36/2(B), AT
48/1, 48/2, 50/(B)1, 50(B)2, 50(c)/1, SRw

50(c)/2, S0(D)/1, 50(D)/2, 50(D)/3, e
50(D)/4, 50(D)/5, 50(D)/6, 53/1(A),

53/1(B), 53/2 and construction of

one temple of Kasu mata and toilet

on land bearing survey No.48/1 and

48/2 and a bridge, within the

distance of 50 meters from the

highest level of high tide of a

Dharamtar creek, without permission

of land revenue department?

2) Whether the prosecution prove ‘]rhat ... In the negative.
accused Nos.1 and 2 on.the above
said date, time and place, in
furtherance of their common
intention, widened the public road
going towards Kasu Mata in a
survey No.117/1, 117/2, 118/1 and
118/2 of a Dolvi village by putting
heaps of a soil on a mangrove trees
so as to cause it to be fell by
damaging with the heaps of s0il?

. . “3) What order? | ... As per final order.

-: REASONS : -
6. The prosecution hals examined the panchas namely
Vasudeo, Muralidhar, Ramesh and Janardan of the panchanamas
which were prepared on different dates, as prosecution witness
(for short P.W.) Nos.1 .to 4 respectiyely vide Exh.Nos.22, 23, 25
and 27 respectively. The informant Pradnya has been examined

as P.W.No.5 vide Exh.No.28. Subhash, who is the Talathi and
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-5-..... Jud in R.C.C.N0.95/12, Exh.No. 66 contd.. .....

Jagannath, who is the then circle officer and who were present at
the time of panchanama, have been examined as P.W.No.6 and
P.WNo.7 vide ExhNo.31 ad 33 respectively. The Nayab
Tahasildar Bandhu, has been examined as P.WNo.8 vide

/;/,"»I%{h.NQBS. The investigating officer PI. Pradip has been
examined as PWNo.9 wvide Exh.No.50. Roshan- the
photographer, who took the photographs of the place of alleged
construction, as PW.No.10 vide Exh.No.63.

7. It is argued by the learned A.P.P. that all the revenue
officers have consmtently deposed for each point of pollution,
caused by the company of which the accused were the responsible
persons and the offences under both the Acts have been duly
proved beyond reagonable doubt and prayed for conviction of the
accused. On the o‘éher hand, the learned counsels for the accused
have submitted ths'xﬁt the evidence of each revenue officer and the
investigating officer is inconsistent with the testimony of other
revenue officers, for the facts and circumstances, which were
noted during their visit to the spot. It is further argued that all the
witnesses have pointed out the locations of alleged contravention
of the rules frame;d under the Environment (Protection) Act, to
. ~which the company or the accused are unconcerned, as those
locations are situated outside the compound wall of the company.
Even, it is argued that the legality of launching of the prosecution
against the accused itself is vitiated in view of provision under
section 19 of the Environment (Protection) Act and section 4 of
the offences puniskiable under section 15(1) read with section 6(e)
of the Environment (Protection) Act, 1986 and section 4 of the
Maharashtra Felling of Trees (Regulation) Act,1964. The
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counsels for the accused have submitted that the prosecuuon Tas
failed on the count of facts as well as'law and the accused: needg
to be acquitted from the charges levelled against them. %‘\

AS TO POINT No.l :-
8. P.W.No.5 — Pradnya is the then circle officer of the

concerned revenue circle, who has deposed that she had visited

the Ispat company alongwith the staff of revenue department on
05/08/2011 and found heaps of soil on the land of said company.
She has further stated that soil was spread on the mangroves
situated on the government land, The sewage black water of
company was being flown in the government nala. She has also
deposed that the company led heaps of $oil, without permission of
the government on the government land bearing No.117/1, 117/2,
118/1 and 118/2. She also found that the company had
constructed the wall adjacent to thel creek. She has deposed of
preparation of panchanama on the said day, but she has not
identified any such panchanama filed on the record. Even, none of
the panchas of the alleged panchanama has been examined to
prove said panchanama. Hence, the panchanama dt. 05/08/2011
can not be said to have been proved in accordance with the
'prov1s10ns of law. But, the report vide Exh.No. 29, is contended

by P.W.No.5-Pradnya to be true and bearing her signature.

9. While cross-examination, she has admitted the fact
that compound wall is constructed in the land of company. But,
she added for the first time in the cross-examination itself that
some portion of the said wall is on the government land. She has

admitted without any hesitation that she did not narrate that some
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-7- . Jud in R.C.C.N0.95/12, Exh.No. 66 contd.. .....

| portion of the wall was found to be on the government land, while

“lodging the report vide Exh.No0.29. She has not explained the

area of the wall constructed on the government land. Nor, she

.-ue:t@fld the concerned survey number of the government land nor

explained as to the direction or side of the said wall on the
government land. Therefore, her evidence in respect of the
alleged encroachment by construction of wall is not at all

admissible. '

10. She has further admitted that temple of Kasu Mata
and its access road is situated outside the compound wall of the
company and the temple is of the villagers of village Jui Bapuji.
Said road is used by the villagers of Jui Bapuji and company is
not concerned with the said road. She has also accepted the
position that the heaps of soil for the said road are outside the
compound wall of the colmpany. She has shown her lack of
knowledge as to who had spread the soil on the mangroves and
who led heaps of soil. She accepts the fact that the 7-12 extracts
of those four lands do not bears any entry of presence of
mangroves on those lands. She is unable to state the names of the
trees on which the soil was spread. It is very strange reason given
by P.W.No.5-Pradnya to lodge the delayed report that her senior

officer did not decide as to who will lodge the report.

11. P.W.No.5-Pradnya herself has admitted that the heaps
of soil on the lal}"‘d of company was found at the spot. The
company being the.q owner of the land, it can enjoy the land as it
wish. She spoke :of damage to the mangroves situated on the

government land by spreading of soil on it. But, for this fact, she

Foen
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is unable to state as to who had" spread the soil on the mangroves { t
or who had led heaps of soil. She has not specifically stated th'é‘_;', )
survey number of the government land, on which the mangroves o Py
were found damaged or the soil was found spread. Nor, she has
deposed of quantity, nor area of the soil found at the said spot.

Even, she do not know the names of the said trees, which were

found in a damaged condition. She admits that the revenue record

do not bears any mention of presence of mangroves on those

lands involved in the case. In this scenario, her evidence in

respect of spreading of soil on the mangroves, goes in air to

attract the offence against the accused or their company.

12. While considering the evidence' of P,W.No.5-Pradnya
in respect of water pollution, it is pertinent to note that she has not
stated the specific survey number of the land from which the
government nala flows. The prosecution has not brought any
report of the chemical analysis in respect of the alleged sewage
black polluted water of the company. Hence, her evidence in
respect of the water pollution seems very vague and inadmissible
for the proof of allegation again‘st the' accused. She has accepted
the fact that there is no direct evidence for the fact that the
company or its employees itself have led soil on the government
land. Therefore, the dllegation narrated by P.W.No.5-Pradnya in
this respect is of no help for the prosecutionl. Over all analysis of
the evidence of P.W.No.5-Pradnya, shows that whatever she has
deposed in her examination-in-chief levelling various allegations
against the accused, she herself_, has withdrawn those allegations,
during the cross-examination by admitting very vital facts, which

I'have discussed in the aforesaid paragraphs.



i3, P.W.No.6-Subhash is a Talathi of Wadkhal village,

Who has deposed that he was alongwith P.W.No.5-Pradnya for the

')":visit dt.05/08/2011. He has deposed that during the visit, he
found that the company kept heaps of soil and wastage material of
company was found on the government land bearing survey
Nos.117/1, 117/2, 118/1, 118/2 and 190/1 A for the purpose of
road. Due to those héaps of soil, some mangroves were dumped
under the heaps and some were found in the cut condition. He
further states that there is nala in those government lands and
sewage black water of company was being flown in the said nala.
He has deposed that compound wall of the comﬁany was being
constructed adjacent to the creek, but in their land itself. The
position in respect of the compound wall narrated by P.W.No.6-
Subhash has contradicted, the version of PW.No.5-Pradnya, who
has said that some, portion of wall was on the government land.
He has also contradicted the testimony of P.W.No.5-Pradnya,
because he has not stated of preparation of any panchanama at the
said spot on 05/08/2011,

14, During' the cross-examination, he has admitted the
fact that he did nog see the pérsons, who put the heaps of soil and
wastage material. He has admitted the fact that the road for Kasu
Mata temple is situated on. government land bearing survey
No.117/1, 117/2, 118/1 and 118/2. Said road is used by devotees
and not by compdhy. He, did not see the persons, who cut the
mangroves and dumped in under the heaps of soil and admitted
the fact that he is not expert to know the species of the trees.

There is no mention of the trees in the 7-12 extract of those five

7 |
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-10- ..... Jud in R.C.C.N0.95/12, Exh.No. 66 contd.. ...

government lands, when such is the procedure of revenue
department to note the presence of treed in the 7-12 extracts. .He

admitted the omission in respect of involvement of survey

No.190/1 A in his statement, which amounts to material

contradiction. He has accepted the position that the temple as
well as its access road is situated outside the compound wall of
the company. Even, those four lands of the government situated

outside the compound wall of the company.

15. He has not stated the exact survey number of the land
of government, from where nala is flowing. In absence of report
of a chemical analysis of alleged black sewage water, it can not be
presumed that it is the polluted watet. P.W.No.6-Subhash has

accepted the necessity of compound wall for security of Ispat

- company, as thefts occurs frequently. Even, he has boldly

admitted that the wall is being constructed in the land of the
company itself and it is their riéht éo enjoy their land as it wish.
He did not see as to who actually was constructing said wall.
Considering all aforesaid admissions, all the allegations set by
P.W.No.6-Subhash in his examination-in-chief becomes value less
and nothing remains in the testimony of P.W.No.6-Subhash, so as
to bring home the guilt for the offence punishable under section

15 of the Environment (Protection) Act.

|

16. P.W.No.7-Jagannath is also a servant of the revenue
department, who has stated of visiting the company on
13/11/2011 and stated that Ispat company has constructed wall on
their land. Such testimony, seﬁoulsly contradicts the version of

P.W.No.5-Pradnya, who has stated that some portion of the wall
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was found on the government land. He further stated that he saw
the. construction of temple and one latrine on the land of the
company. Such version is totally inconsistent with the evidence
of 'P.W.NO.S-Pradnya and P.W.No.6-Subhash, who have admitted
that the temple is outside the wall of company and they never

narrated anything in respect of construction of latrine.

17. It came in 'the evidence of P.W.No.7-Jagannath that
the construction of one bridge on one nala situated at the said
place as a border between Pen — Alibag Taluka was found. This is
also a inconsistent piece of evidence, because P.W.No.5-Pradnya
and P.W.No.6-Subhash has not stated anything about finding of
construction of bridge on nala. P.W.No.7-Jagannath has not stated
as to who had constructed said bridge on the nala, nor he has
explained exact survey number of the concerned nala. He did not
speak of sewage water of company was being flown in the nala,
which is a gross contradiction with the evidence of P.W.No.S-
Pradnya and P.W.No.6-Subhash, as they have stated in this
respect. P.W.No.?-Jag'annath has avoided to speak anything in
respect of destruction of mangroves or trees. Though, he has
deposed of preparation of panchanama dt.14/11/2011 vide
" Exh.No.34, but the same has not been proved by any credible
panch witness of it. During the cross-examination, P.W.No.7-
Jagannath has heavily came down for the credibility of his
version, which was narrated by him in his examination-in-chief,
as he has admitted the fact that the temple of Kasu Mata and its
acoess road is situated outside the wall of Ispat company and he
did not directly se¢ as to who had constructed said wall, latrine

and temple. P.W.No.7-Jagannath has contradicted himself,
a |
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through the admissions given by him during his ‘cross-

.

. . . i‘ wr e,
examination. In fact, nothing incriminating could be gathe-z\g‘ed by
3 MR L

the testimony of P.W.No.7-Jagannath. o
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18. P.WNo.8-Bandhu - Nayab Tahasildar has been
examined for the position which Waé gathered by him during his
visit alongwith the other revenue officers on 05/08/2011 and
04/11/2011. He has narrated that at the time of said visit, he
found ongoing construction of the compound wall adjacent to the
creek and wastage material of the company was lying there.
Some of the mangroves were found dumped under the heaps of
wastage material of the company. But, he did not clarify as to
whose land it was, nor mentioned specific survey numbers of the
lands or area of it or location of the lands, on which such
activities were being carried. Presence of mangroves on any such
land is not marked on any of the 7-12 extract of the land. Thus,
the allegation of construction of compound wall or damage to the
 mangroves by heaps of soil, (is deficient to incriminate the
accused or the company. :
. c
19. Then, he speaks of the visit to the village Dolvi,
where they found some trees on the bank of the nala were cut.
His version in this respect seems very vague. Because, the
location deposed by himself is of village Dolvi and he do not
specifically speaks of existence of company premises around the
said spot visited by them. He did not speak of specific survey
number of nala. His evidence in respect of cut trees on the bank
of nala is grossly inconsistent with all other revenue officers, as

none of them have told of finding the cutting of trees on the bank
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of nala. He has further stated that one temple is adjacent to the

x‘i"{.;lspat company, which is near the creek and company kept heaps

#
A
»

2 j0f s0il around the premises of the said temple.
i

20. While :ciross-c;:xamination of P.W.No.8-Bandhu, he has
accepted the existence of temple is outside the compound wall of
the company. He admits the fact that he did not see the person,
who kept wastage mbaterial on the mangroves and who cut the
trees on the bank of the nala and who put the soil around the said
temple. Such versibn of P.W.No.8-Bandhu is once again found to
be inconsistent with other revenue officers as they have not stated
that heaps of soil was kept around the temple. He has not
disclosed the specific survey numbers of the lands on which such
activity was carrieqd out. Though, he has deposed of preparation
of panchanama vide Exh.No.39 and 40 in his presence, but none
of the panchas of those panchanamas has supported for the proof
of it. It can be easily assessed from the evidence of P.W.No.8-
Bandhu that the allegation whichever has been stated by him in
his examination-in-chief are found baseless through the evidence,
which has came in the examination-in-chief itself or through the
admissions which came’ through the cross-examination. Thus,
reliance can not bg. placed on the testimony of P,.W.No.8-Bandhu

for settling charge against the accused.

21. P.W.No_:.Q-Pradip is the investigating officer, who
initiated the investigation after lodging of the report by P.W.No.5-
Pradnya on 31/08)2011. He has deposed that he visited the
survey number 1f7/1, 117/2, 118/1 and 118/2 alongwith the

revenue officers on 07/09/2011 in presence of the accused and
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found that the mangrove trees in a damaged condition.. He saw

. : cy . (o "
the consiruction of a bridge on the nala. He 1"0\1‘11;@\ the “oa

']

construction of the compound wall within the limits of SOm'éters g
from the boundary of the high tide of the ocean. He has stated =%
that the construction of the toilet and bathroom as well as of
temple at the said spot was seen. In respect of these
circumstances, he prepared one panchanama vide Exh.No.55.
P.W.No.1-Vasudeo ~ panch in this respect has turned hostile.
P.W.No.5-Pradnya and P.W.No.6-Subhash has not deposed of
visiting the spot on the said day, when P.W.No.9-Pradip speaks of
the presence of P.W.No.5 and P.W.No.6 during the said visit,

Such inconsistency in the evidence can not be ignored.

22. P.W.No.9-Pradip has again visited survey Nos.33, 34,
36, 50, 123, 51 and 52 of village Dolvi on 29/11/2011 in presence
of panchas and found all those lands were surrounded by a
compound wall of 3 meter high made up with stone, within the
limits of 50 meters from the boundary of the high tide of the
ocean, of which he prepared the panchanama vide Exh.No.26.
Panch P.W.No.3-Ramesh has deposed of panchanama vide
Exh.No.26, but he did not speak of contravention of limit of 50
meters from the boundary of the high tide ocean by construction
of the wall and his evidence has remained vague in this respect.

No other panch has been examined for the proof of panchanama
vide Exh.No.26.

23, On 21/07/2012, he again went at village Dolvi bearing
survey Nos.117/1, 117/2, 118/1 and 118/2 alongwith parichas and

other revenue officers and stated that it was a high tide at that

) .
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time and they measured the distance between the compound wall
and the boundary of hilgh tide and the distance was found 4
meters. He stated that one panchanama vide Exh.No.56 was
prepared, but neither panchas nor any revenue officer has
supported in this respect. He has stated that on inquiry, the
damage to the mangrove trees, the construction of the compound
wall, the construction of the bathroom and the temple was found
to be caused by both the accused. He concluded his testimony by
stating that he filed charge-sheet after obtaining sanction vide
Exh.No.58 from the Collector. In fact, Environment (Protection)

Act does not prescribes such sanction.

24, There came ' vital admissions during the cross-
examination of P.W.No.9-Pradip. He has admitted the fact that
mangroves are not: mentioned in any of the 7-12 extracts of those
lands. He has accepted that except survey No.117/2, no other
survey number is mentioned in panchanama vide Exh.No.55. He
did not obtain repoji’c of the forest officer for trees which were cut,
nor he seized thos:;a trees. He candidly admits that there is no
ocular witness for the said fact of cutting mangrove trees. He do
not hesitate to admit that he has not obtained report in respect of
time of high and low tide, nor he obtained the report of Maritime
e i?»oard, in respect of location of boundary of high tide. He goes to
admit that the compéundlwall is necessary for the company and
those four lands, construction of temple and bathroom are outside
the land of the company. Even, the access road is outside the wall
of the company. The lands mentioned in Exh.No.26 are owned by
the company. The dykes are not existing of those lands so as to

gather the boundaries of it, nor measured the area of those lands
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i

alongwith its boundaries through the office of Taluka Inspector of .

Lands Records.

25 In absence of any entry in respect of preséﬁi:‘e-;o—f
mangrove on those lands in the 7-12 extracts of it and the location
of those four lands on which the mangroves were damaged, being
outside the compound wall of the company, the allegation of
destruction of mangroves of the government land, seems baseless.
The construction of a bridge on nala is also of no use for the
prosecution, to set the charge. Be-oause, P.W.No.9-Pradip has not
specified the survey number of the Nala, on which the bridge is

constructed, nor he has specified the exact location of it.

26. The revenue officers, who have unequivocally stated
that the compound wall of the ég)mpany was found fn the land of
the company itself. In this background, the evidence of
P.W.No.9-Pradip in respect of construction of the wall, without
specifying the survey numbers olf the lalnds seems to be unworthy.
As he has not obtained time of low and high tide, nor obtained the
report of the Maritime board in respect of location of the
boundary of hlgh tide, his ev1dence In respect of [construction of a
wall by contravening the high tide level of the ocean can not be
relied. He has candidly adm1ttegi that all the constructions and the
access road is outside the wall j:of the compaﬁy, which keeps no
doubt in the mind that the company or the accused is by no means
can be connected with those constructions or the road. The
evidence of the photographer P.W.No.10-Roshan'is of no help as

memory card is not produced. ,
&2
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a5 After having the keen scrutiny of the evidence led by
the prosecution, it can be inferred doubtlessly that the temple,
toilet, bathroom, atcess road is outside the compound wall of the
company. The position has became clear that the road and the
place around the temple, where the mangroves found damaged is
outside the compound wall. It is also clearly found that the bridge
on the nala is not proved to be built by the company or the
accused. There is no evidence of the office of Taluka Inspector of
Lands Records or any accurate evidence that the compound wall
is constructed in a government land and that too, by entering on a
high tide zone. There is absence of report of Maritime Board and
these circumstance;s and absence of required evidence, it is very
difficult to assume that the company has encroached on the
government land by constructing the compound wall and
damaged the envirénment. Even, there can not be any assumption
that the water whiclh is flown in the nala is a polluted one, because
the prosecution has not brought any chemical analysis report in
that regard. It is very vital point to note that there is absolute
absence of evidencl'e as to how any of these accused was directly
incharge of and was responsible to the company for the conduct
of the business of the company in regard to the allegation. Thus,
_the bare conclusion narrated by P.W.No.9-Pradip on the basis of
his cryptic investigation is nlot at all enough to hold the accused
guilty. In fact, all the facts alleging crime of environment

pollution have been disproved by the prosecution witnesses

themselves.
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28. In the f'present case, the report vide Exh.No.29 has
been lodged by the then circle officer PW.No.5-Pradnya. The
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investigation is done by PWNo 9-Pradip, on the repcfs of

P.W.No.5-Pradnya and the charge-sheet . is filed by obtammg

&é

sanction of the Collector, On perusal of the Envxroment :

(Protection) Act, I do not find any provision of reqmrement of
sanction before filing of the final report in the court in respect of
the said offences. In fact, the pr(l)vision under section 19
prescribes that no court shall take cognizance of any offence
under this Act except on a complaint made by — (a) the central
government or any authority or officer authorized in this

behalf by that government; or (b) any person ------- 3

29, In view of the provision under section 19 of the Act,
the central government has passed and published notification
bearing No.S.0.3 94(E) and thrqugh which the Collector at serial
No.5 in the said notification is émpowered and authorized in the
whole of revenue district for the section 19 of the Environment
(Protection) Act. In the present case, no sub delegauon 18 proved
to have been granted in favour of the circle officer by the
Collector. No such order of delegation in the name of circle
officer passed by the Collector is placed on the record. In view of
the mandate of the provision under section 19 of the Act, the
charge-sheet / fina] report can not be entertained and the
complaint by the Collector only tould have been entertained in
respect of the offences prescribed under the Act. Since, this is not
the case initiated on the complaint of the Collector, the basement
of launching of the prosecution against the accused itself is
grossly vitiated and the whole ship of the prosecuuon against the
accused sinks deeply. In view of the aforesald discussion, I have
arrived to conclude that the prosecution has failed on the count of
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factual matrix for the offence as well as the legality of launching
the prosecution agéinst the accused. Hence, I record my finding

in the negative for point No. 1.

AS TO POINT No.2 ;-
30. Section 4 of the Maharashtra Felling of Trees

(Regulation) Act, 1964 empowers only tree officer to exercise
powers in the case of felling of tree. In the present case,
P.W.No.9-Pradip — Investigating officer can not take the seat of
the tree officer, in absence of the provision in the concerned Act
itself. Section 5 o{f the said Act further prescribes that the officer
of the level of PS.I. and above can make a report to the tree
officer, who can inquire to impose the penalty, but no police
officer can usurp the powers of the tree officer to inquire the
matter in respect of felling of tree. The investigating officer
P.-W.No.9-Pradip hgl's not reported to the tree officer in respect of
the allegation of felling of tree, Hence, in view of the mandate
under sections 4 and 5 of the Maharashtra Felling of Trees
(Regulation) Act, 1964, the charge levelled against the accused in
this regard has failed. Thus, I record my finding in the negative
for point No.2.

In view of the above said discussion, I proceed to pass
|
the following order,

- : ORDER : -

L. The accused No.1-Om Ramlal Pawar and accused
No.2-Arun Mahadeo Shirke are hereby acquitted for
the offences punishable under section 15(1) read with
section 6(e) of the Environment (Protection) Act,
1986 and section 4 of the Maharashtra Felling of
Trees (Regulation) Act, 1964, in view of provision




under section 248( 1) of the Code of Criminal
Procedure.
|

2. Bail bond of the accused Nos.1 and 2 stands
cancelled. However, for the purpose of section 437 A
of the Code of Crimina] Procedure, the accused shaj
furnish P.R. Bond of Rs.15,000/- each and furnish
solvent surety in the like amount,
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(13) WP 1643-19.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 1643 OF 2019

JSW Steel Ltd. .. Petitioner
Vs.
Union of India & Ors. .. Respondents

Mr. Milind Sathe, Senior Advocate a/w. Mr. Saket Mone, Mr. Subit
Chakrabarti and Mr. Abhishek Salian i/b Vidhi Partners for the

Petitioner.

Ms. Sharmila U. Deshmukh for Respondent No.2.

Mr. A. A. Kumbhakoni, Advocate General a/w. Mr. P. P. Kakade, Govt.
Pleader, Ms. Nisha Mehra, AGP for Respondent Nos.3 & 4-State.

Mr. Rui Rodrigues a/w. Mr. N. R. Prajapati for Respondent No.1-UOL

CORAM : PRADEEP NANDRAJOG, CJ. &
MT. B T1 DANGRE.].

DATE : 15 OCTOBER. 2019.

P.C.:

1.  The Petitioner is constrained to file the Petition in view of orders
passed in Public Interest Litigation No. 87 of 2006 requiring
permissions to be granted from the Court if for any kind of
development work mangroves were to be felled. The Writ Petitioner
intends to lay a road on private land. The road is a private road. A
bridge needs to be constructed on a creek and falls within 50 meters
buffer zone requiring permission from the MCZMA in terms of CRZ
notification of the year 2011. The State level Environmental Impact
Authority has appraised the project and on 16.09.2019 has accorded the

approval putting a condition therein that no mangrove is to be felled.
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MCZMA granted the necessary recommendations on 13.07.2019.

2. In that view of the matter, we dispose of the Petition permitting
the Petitioner to execute the works by erecting the bridge but while
doing so the Petitioner would comply with the terms on which the
permission has been accorded by the 2™ Respondent in its meeting

dated 15.07.2019.

[SMT. BHARATI DANGRE, J.] [CHIEF JUSTICE]
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